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A second exchange occurred but the third horse developed an 
intestinal abscess. The creditor obtained a court judgment for a 
refund	of	the	original	sales	price.	The	debtor	filed	for	bankruptcy	
and the creditor sought to exclude the judgment from discharge 
under Section 523(a)(2)(A) because the debtor misrepresented 
the	condition	of	the	first	and	third	horses.	The	court	held	that	no	
misrepresentation	of	the	first	horse	was	proven	because	the	creditor	
did not provide any medical evidence that the horse was lame or 
unsound or had navicular disease on the date of sale. The court 
noted that the horse was currently healthy and being used in rodeos. 
The court also held that no misrepresentation of the third horse was 
proven because the creditor did not provide any medical evidence 
that the horse was lame, unsound, had any abscess, or had navicular 
disease.  The court also noted that the debtor was always willing to 
exchange the horses and ordered the creditor to select a new horse 
from the debtor’s horses held for sale but that the selection would 
be “as is,” “where is,” and “with all faults.” In re Siggins, 2014 
Bankr. LEXIS 4037 (Bankr. D. N.M. 2014).
 The debtor was a dairy farmer who obtained several loans through 
the Farm Service Agency (FSA) to continue operation of the farm. 
The loans were secured by dairy cows, farm land, crops and farm 
equipment and the security interest was perfected by the FSA. Each 
loan agreement required written consent of the FSA for any sale of 
property securing the loans and required the debtor to notify the 
FSA of any material change in the collateral. The agreement also 
contained a notice that violations of the agreement were subject to 
federal criminal law. The debtor sold some cattle to pay feed bills 
but did not obtain the consent of the FSA or inform the FSA. The 
FSA learned about the transactions from the debtor when the debtor 
sought	another	loan.	The	debtor	filed	for	Chapter	7	bankruptcy	and	
the FSA sought a ruling that the FSA loans were nondischargeable 
under Section 523(a)(6) for willful and malicious conversion 
of collateral. The debtor argued that the sales were impliedly 
authorized and/or consented to by FSA, which demonstrates that 
the sales were neither willful nor malicious. The court noted that 
the relationship between the parties also should have reinforced the 
debtor’s understanding that the FSA prohibited the sale of collateral 
without prior consent, because past sales of the cows were always 
made with FSA knowledge and consent. Thus, the court held that 
the debtor willfully sold the cows without the FSA knowledge and 
permission and used the proceeds for purposes other than payment 
of the loans. The court also held that the debtor sold the cows with 
malice in that the debtor had full knowledge of the loan provisions 
and used the proceeds of the sales to favor other creditors. The court 
held that the loans were not dischargeable for willful and malicious 
injury to the FSA. In re Shelmidine, 2014 Bankr. LEXIS 4154 
(Bankr. N.D. N.Y. 2014).
ANIMALS
 HORSES. The plaintiff was injured when the plaintiff fell off 
a horse owned by the defendant during a lesson at the defendant’s 
facility. The trainer was an independent contractor at the facility and 
was not named as a defendant. The plaintiff based liability on the 
defendant’s knowledge that the horse bucked and was unsuitable 
for riding lessons for persons of plaintiff’s ability. The defendant 
sought summary judgment on the basis of the plaintiff’s signing 
of a release and the plaintiff’s assumption of risk. The plaintiff 
argued that a release could not be used as a defense against a 
claim of negligence. The court disagreed, noting that the release 
acknowledged	the	inherent	risks	of	horseback	riding	and	specifically	
provided that the plaintiff assumed such risks. Therefore, the court 
granted the motion for summary judgment. The court also noted that 
the plaintiff failed to provide evidence that the defendant knew about 
any vicious propensity of the horse other than the normal actions 
of horses one might experience while riding. Myers v. Islandia 
Farms, 2014 N.Y. Misc. LEXIS 4186 (N.Y. Sup. Ct. 2014).
 The plaintiff was injured while examining a horse the plaintiff was 
buying from the owner who had the horse stabled at the defendant’s 
stables. The horse was spooked by a dog and pushed the plaintiff 
down, causing injuries to the plaintiff’s hand. The defendant sought 
summary judgment based on the prohibition of such actions under 
the equine immunity statute, Ohio Rev. Stat. § 2305.321. The 
plaintiff argued that the statute did not apply because the injury 
was caused by the defendant’s dog and not any equine activity; 
therefore, Ohio Rev. Stat. § 955.28 (liability for injuries caused by 
dogs) controlled in the case. The court disagreed, noting that Ohio 
Rev. Stat. § 955.28 created a tort-like cause of action. Under Ohio 
Rev. Stat. § 2305.321, tort-like actions involving equine activities 
are prohibited. The court noted that one of the enumerated inherent 
risks involving horses was that horses may react unpredictably to 
the actions of other animals. Therefore, the trial court properly 
granted summary judgment for the defendant because the equine 
immunity statute controlled the case and prohibited the plaintiff’s 
action. Graham v. Shamrock Stables, 2014 Ohio App. LEXIS 
3889 (Ohio Ct. App. 2014).
BANkRUPTCY
GENERAL
 DISCHARGE. The debtor owned quarter horses and agreed to 
sell one to a creditor for use in rodeos. The sale agreement declared 
that the horse was “free of any vice or soundness issues.” The 
creditor	became	dissatisfied	with	the	horse,	claiming	it	had	navicular	
disease in its front hooves. The parties agreed to an exchange of 
horses but the creditor also claimed the second horse was diseased. 
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CASES, REGULATIONS AND STATUTES







 ALLOCATION OF BASIS FOR DEATHS IN 2010. The 
decedent died in 2010 and the executor retained an accountant to 
advise	on	estate	tax	matters	including	the	necessity	to	file	a	Form	
8939, Allocation of Increase in Basis for Property Acquired from a 
Decedent. The accountant prepared the From 8939, had the executor 
sign the form, and claimed to have mailed the form before January 
17, 2012.  However, the executor claimed the Form 8939 was lost 
in the mail after the IRS informed the executor that Form 706 and 
Form 8939 were not received. The estate did not have any proof 
of	mailing	by	the	accountant	other	than	an	affidavit	that	it	was	the	
accountant’s practice to use regular mail for returns not showing 
any, or very little, tax due. The estate requested an extension of time 
pursuant	to	Treas.	Reg.	§	301.9100-3	to	file	the	Form	8939	to	make	
the I.R.C. § 1022 election and to allocate basis provided by I.R.C. 
§ 1022 to eligible property transferred as a result of the decedent’s 
death. Notice 2011-66, 2011-2 C.B. 184 § I.D.1, provides that the 
IRS	will	not	grant	extensions	of	time	to	file	a	Form	8939	and	will	
not	accept	a	Form	8939	filed	after	the	due	date	except	in	four	limited	
circumstances provided in section I.D.2: “Fourth, an executor may 
apply for relief under § 301.9100-3 in the form of an extension of 
the	time	in	which	to	file	the	Form	8939	(thus,	making	the	Section	
1022 election and the allocation of basis increase), which relief 
may	be	granted	if	the	requirements	of	§	301.9100-3	are	satisfied.”	
Treas. Reg. § 301.9100-3(b)(1) provides that a taxpayer is deemed 
to have acted reasonably and in good faith if (a) the taxpayer 
failed to make the election because of intervening events beyond 
the taxpayer’s control, or (b) the taxpayer reasonably relied on a 
qualified	tax	professional,	including	a	tax	professional	employed	by	
the taxpayer, and the tax professional failed to make, or advise the 
taxpayer to make, the election. Because the failure of the executor 
to	file	the	Form	8939	by	certified	or	registered	mail	did	not	meet	
the standard of reasonableness and good faith, the IRS refused to 
grant	an	extension	of	time	to	file	the	election.	Ltr. Rul. 201442015, 
July 15, 2014.
 The decedent died in 2010 and the executor retained an accountant 
to	advise	on	estate	tax	matters	including	the	necessity	to	file	a	Form	
8939, Allocation of Increase in Basis for Property Acquired from a 
Decedent.	The	accountant	prepared	the	From	8939	but	failed	to	file	
the form before January 17, 2012.  The estate requested an extension 
of	time	pursuant	to	Treas.	Reg.	§	301.9100-3	to	file	the	Form	8939	
to make the I.R.C. § 1022 election and to allocate basis provided 
by I.R.C. § 1022 to eligible property transferred as a result of the 
decedent’s death. Notice 2011-66, 2011-2 C.B. 184 § I.D.1, provides 
that	the	IRS	will	not	grant	extensions	of	time	to	file	a	Form	8939	
and	will	not	accept	a	Form	8939	filed	after	the	due	date	except	
in four limited circumstances provided in section I.D.2: “Fourth, 
an executor may apply for relief under § 301.9100-3 in the form 
of	an	extension	of	the	time	in	which	to	file	the	Form	8939	(thus,	
making the Section 1022 election and the allocation of basis 
increase), which relief may be granted if the requirements of § 
301.9100-3	are	satisfied.	The	IRS	granted	an	extension	of	time	
to	file	the	election.	Ltr. Rul. 201442019, July 7, 2014.
 ALTERNATE VALUATION METHOD. The decedent’s 
estate	tax	return	was	filed	more	than	one	year	after	the	due	date	
of the return, including all extensions.  The return did not include 
an election to use the alternate valuation method, I.R.C. § 2032, in 
reporting the value of the gross estate. The executor requested an 
extension	of	time	to	file	the	election.	The	IRS	denied	the	request	
because	the	estate	tax	return	was	filed	more	than	one	year	after	
the due date, including extensions. Ltr. Rul. 201441001, June 
10, 2014.
 FEDERAL INCOME 
TAXATION
 CHARITABLE ORGANIZATIONS. The taxpayer was a 
charitable trust recognized as an private foundation exempt from 
federal	income	tax	under	I.R.C.	§	501(c)(3)	and	was	classified	as	
a private foundation within the meaning of I.R.C. § 509(a). The 
taxpayer was the recipient of testamentary bequests of a parcel 
of real property and a remainder interest in another parcel of 
real property under the will of a decedent who was a substantial 
contributor to the taxpayer. The life estate in the second property 
was owned by the child of the decedent. The taxpayer decided 
it would rather have cash than real property interests. The child 
was one of the estate’ executors and a trustee of the taxpayer. The 
executors decided to sell both properties to the child for fair market 
value	and	fulfill	the	bequests	to	the	taxpayer	with	the	proceeds.	
The IRS ruled that the transaction would not be considered an 
act of self-dealing under I.R.C. § 4941. One exception to the 
self-dealing rules is found in Treas. Reg. § 53.5941(d)-1(b)(3) 
(the “estate administration exception”). This section provides, 
with respect to transactions during the administration of an estate 
or revocable trust, that the term “indirect self-dealing” shall not 
include a transaction with respect to a private foundation’s interest 
or expectancy in property (whether or not encumbered) held by 
an estate (or revocable trust, including a trust which has become 
irrevocable on a grantor’s death), regardless of when title to the 
property	vests	under	local	law,	if	five	requirements	are	met.	Ltr. 
Rul. 201441020, July 14, 2014.
 DISABILITY BENEFITS.  A county ordinance was adopted 
which	provided	certain	changes	to	employee	benefit	arrangements	
under the County Code. The County Code set forth the disability 
benefits	 for	 eligible	 employees	 of	 the	 taxpayer	who	 suffered	
personal injury or sickness in the line of duty. According to the 
County	Code,	the	disability	benefits	were	paid	under	the	terms	
of a disability insurance plan and determined as a percentage 
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of an eligible employee’s compensation before the employee 
suffered personal injury or sickness in the line of duty. “Line of 
duty”	was	defined	to	mean	a	disability	or	death	resulting	directly	
or indirectly, from an act occurring or a thing done or a risk 
taken, which was required of the employee in the performance 
of his or her duty. The County Code further required disability 
benefits	to	be	reduced	by	the	amount	of	social	security	disability	
benefits,	workers’	 compensation	 benefits,	 and	 earned	 income	
during disability received by the disabled employee. In a Chief 
Counsel Advice letter, the IRS ruled that (1) the County Code, 
as amended by the ordinance, was a statute in the nature of a 
workers’	compensation	act;	(2)	disability	benefits	paid	pursuant	
to County Code, as amended by the ordinance, and in accordance 
with the terms of the plan were not considered taxable income 
to	the	employee	I.R.C.	§	104(a)(1);	and	(3)	disability	benefits	
paid pursuant to County Code, as amended by the ordinance, 
and in accordance with the terms of the plan were excluded from 
the	definition	of	“wages”	under	 I.R.C.	§	3121(a)(2)(A).	CCA 
201441004, June 10, 2014.
 DISASTER LOSSES.  On September 11, 2014, the President 
determined that certain areas in California are eligible for 
assistance from the government under the Disaster Relief and 
Emergency Assistance Act (42 U.S.C. § 5121) as a result of an 
earthquake which began on August 24, 2014 through September 
7, 2014. FEMA-4193-DR.  On September 12, 2014, the President 
determined that certain areas in Hawaii are eligible for assistance 
from the government under the Act as a result of Tropical Storm 
Iselle which began on August 7, 2014. FEMA-4194-DR.  On 
September 25, 2014, the President determined that certain areas 
in Michigan are eligible for assistance from the government under 
the Act as	a	result	of	severe	storms	and	flooding	which	began	on	
August 11, 2014. FEMA-4195-DR.  On September 30, 2014, the 
President determined that certain areas in Kentucky are eligible 
for assistance from the government under the Act as a result of 
severe	storms	and	flooding	which	began	on	August	18,	2014.	
FEMA-4196-DR.  On October 6, 2014, the President determined 
that certain areas in New Mexico are eligible for assistance from 
the government under the Act as a result of severe storms and 
flooding	which	began	on	July	27,	2014.	FEMA-4197-DR.  On 
October 9, 2014, the President determined that certain areas in 
Montana are eligible for assistance from the government under 
the Act as	a	result	of	severe	storms	and	flooding	which	began	on	
August 21, 2014. FEMA-4198-DR.  Accordingly, taxpayers in 
the areas may deduct the losses on their 2013 federal income tax 
returns. See I.R.C. § 165(i).
 DISCHARGE OF INDEBTEDNESS. The IRS has 
issued proposed regulations that will remove a rule that a 
deemed discharge of indebtedness for which a Form 1099-C, 
“Cancellation	of	Debt,”	must	be	filed	occurs	at	the	expiration	of	
a 36-month non-payment testing period. Treas. Reg. 1.6050P-1(b)
(2)	lists	eight	identifiable	events	that	trigger	information	reporting	
obligations	on	 the	part	of	 an	applicable	financial	 entity:	 (1)	a	
discharge of indebtedness under the Bankruptcy Code; (2) a 
cancellation or extinguishment of an indebtedness that renders 
the debt unenforceable in a receivership, foreclosure, or similar 
proceeding in a federal or state court, as described in Section 
368(a)(3)(A)(ii) (other than a discharge under the Bankruptcy 
Code); (3) a cancellation or extinguishment of an indebtedness 
upon the expiration of the statute of limitations for collection 
(but only if, and only when, the debtor’s statute of limitations 
affirmative	defense	has	been	upheld	in	a	final	judgment	or	decision	
in a judicial proceeding, and the period for appealing it has expired) 
or	upon	the	expiration	of	a	statutory	period	for	filing	a	claim	or	
commencing	a	deficiency	judgment	proceeding;	(4)	a	cancellation	
or extinguishment of an indebtedness pursuant to an election of 
foreclosure remedies by a creditor that statutorily extinguishes or 
bars the creditor’s right to pursue collection of the indebtedness; 
(5) a cancellation or extinguishment of an indebtedness that renders 
a debt unenforceable pursuant to a probate or similar proceeding; 
(6) a discharge of indebtedness pursuant to an agreement between 
an applicable entity and a debtor to discharge indebtedness at less 
than full consideration; (7) a discharge of indebtedness pursuant to 
a	decision	by	the	creditor,	or	the	application	of	a	defined	policy	of	
the creditor, to discontinue collection activity and discharge debt; 
(8) the expiration of a 36-month non-payment testing period. The 
proposed regulations would completely remove the last event. 
REG-136676-13, 79 Fed. Reg. 61791 (Oct. 15, 2014).
 FOREIGN INCOME. The IRS has issued a notice announcing 
the intention of the Department of the Treasury and the IRS to 
amend certain provisions of the temporary regulations published 
under I.R.C. §§ 1441, 1442, and 6049 on March 6, 2014, to provide 
modified	applicability	dates	with	respect	to:	(1)	the	standards	of	
knowledge	applicable	to	a	withholding	certificate	or	documentary	
evidence to document a payee that is an entity under Treas. Reg. 
§ 1.1 441-7(b); and (2) the rules under Treas. Reg. § 1.6049-5(c) 
providing the circumstances under which a withholding agent or 
payor may rely on documentary evidence provided by a payee 
instead	of	a	withholding	certificate	to	document	the	foreign	status	
of the payee for purposes of I.R.C. Chapters 3 and 61. Notice 
2014-59, I.R.B. 2014-44.
 GAMBLING LOSSES.	The	taxpayer	did	a	significant	amount	
of gambling at casinos and claimed losses from gambling equal 
to the amount of winnings from gambling. The taxpayer did not 
keep full and accurate records of all bets or even daily wins and 
losses but maintained records only of the amount taken to the 
casino for each visit. The IRS relied on gambler club reports from 
the casinos to calculate the amount of losses and allowed only a 
portion of the losses for two years as deductions. The court held 
that the IRS determinations were held proper because the taxpayer 
failed	to	provide	sufficient	records	to	rebut	the	IRS	determinations.	
Burrell v. Comm’r, T.C. Memo. 2014-217.
 HEALTH INSURANCE.  Employers with 50 or more full-time 
and full-time-equivalent employees are generally considered to be 
“applicable large employers” (ALEs) under the employer shared 
responsibility provisions of the Affordable Care Act (ACA). 
Applicable large employers are subject to the employer shared 
responsibility provisions.  Whether an employer is an ALE is 
determined each calendar year based on employment and hours 
of	service	data	from	the	prior	calendar	year.	An	employer	can	find	
information about determining the size of its workforce in the 
employer shared responsibility provision questions and answers 
section	of	the	www.IRS.gov/aca	website	and	in	the	related	final	
regulations. In general, beginning January 1, 2015, ALEs with 
at least 100 full-time and full-time equivalent employees must 
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offer affordable health coverage that provides minimum value 
to their full-time employees and their dependents or they may 
be subject to an employer shared responsibility payment.  This 
payment would apply only if at least one of its full-time employees 
receives a premium tax credit through enrollment in a state based 
Marketplace or a federally facilitated Marketplace.  Starting in 
2016 ALEs must report to the IRS information about the health 
care coverage, if any, they offered to their full-time employees 
for calendar year 2015, and must also furnish related statements 
to their full-time employees. For 2014, the IRS will not assess 
employer shared responsibility payments and the information 
reporting related to the employer shared responsibility provisions 
is voluntary.  In addition, the employer shared responsibility 
provisions will be phased in for smaller ALEs from 2015 to 
2016.		Specifically,	ALEs	that	meet	certain	conditions	regarding	
maintenance of workforce size and coverage in 2014 are not 
subject to the employer shared responsibility provision for 2015. 
For these employers, no employer shared responsibility payment 
will apply for any calendar month during 2015 (including, for 
an employer with a non-calendar year plan, the months in 2016 
that are part of the 2015 plan year). However these employers 
are required to meet the information reporting requirements for 
2015.  The employer shared responsibility provision questions 
and answers section of the www.IRS.gov/aca website and the 
preamble	to	the	employer	shared	responsibility	final	regulations	
describe the requirements for this relief in more detail.  Both 
resources also describe additional forms of transition relief that 
apply	for	2015.			Small	employers,	specifically	those	with	fewer	
than 25 full-time equivalent employees, may be eligible for the 
small business health care tax credit.  Regardless of the number 
of employees, if an employer sponsors a self-insured health plan, 
it must report to the IRS certain information about its health 
insurance coverage plan for each covered employee. Health Care 
Tax Tip 2014-21.
 INCOME.  The taxpayer was employed by a medical 
professional corporation with one doctor as the sole shareholder. 
The corporation paid the taxpayer for services in assisting with 
filing	and	settling	claims	with	medical	insurance	companies.	The	
taxpayer presented written evidence of a memorandum of a loan 
and claimed that payments received from the corporation were not 
wages but were repayments of the loan. The memorandum was not 
signed	by	the	corporation	or	the	doctor.	The	doctor	testified	that	
no loan was made.  The court held that the payments were made 
as compensation for services performed for the corporation and 
were taxable income. Fisher v. Comm’r, T.C. Memo. 2014-219.
	 The	taxpayer	failed	to	file	returns	for	1999	through	2010.	The	
IRS constructed substitute returns using the taxpayer’s bank 
records and assessed taxes on income from a real estate trade or 
business. The taxpayer did not appeal the assessments and the IRS 
sent the taxpayer a Notice of Intent to Levy and Notice of Your 
Right to a Hearing.	The	taxpayer	filed	a	Form	12153,	Request 
for a Collection Due Process or Equivalent Hearing, but failed to 
raise any issues as to the underlying income. After the IRS issued 
a Notice of Determination Concerning Collection Action(s), the 
taxpayer petitioned the Tax Court for review. Although the Tax 
Court noted that issues not raised during a Collection Due Process 
hearing were not appealable to the Tax Court, the court held that 
the	use	of	the	bank	records	as	proof	of	income	was	sufficient	proof	
of income where the taxpayer failed to provide proof rebutting the 
existence or nature of the income. Moses v. Comm’r, T.C. Memo. 
2014-220.
 INNOCENT SPOUSE RELIEF. The taxpayer and former 
spouse	 separated	 their	finances	 in	 2003	 such	 that	 the	 taxpayer	
deposited only the taxpayer’s wages in the taxpayer’s bank account 
and paid only the household expenses from that account. The former 
spouse owned a business operated as a corporation. Although the 
taxpayer was listed as an incorporator and shareholder, the taxpayer 
did not own any shares and did not participate in the corporation 
or its business. The couple also owned rental properties and the 
taxpayer was not involved in any of the rental activities. The couple 
filed	joint	returns	in	2007	and	2008	and	provided	their	tax	return	
preparer	with	separate	sets	of	financial	records.	The	spouse	failed	
to include income from the rental activity and failed to include 
payments by the corporation for the spouse’s personal expenses, 
giving rise to constructive dividends. The  IRS assessed taxes on 
the unreported rental income and constructive dividend and the 
taxpayer sought innocent spouse relief from the resulting taxes. The 
couple were now divorced. The court held that the taxpayer was 
entitled to innocent spouse relief under I.R.C. § 6015(b) because 
(1) the taxes due were attributable solely to the spouse’s business 
activities, (2) the taxpayer had no involvement in the spouse’s 
business activities, (3) the taxpayer had no knowledge of the under-
reporting of income by the spouse, (4) the taxpayer received no 
benefit	from	the	constructive	dividends	other	than	normal	support,	
and (5) the spouse concealed the constructive dividend nature of 
the payments by the corporation. Varela v. Comm’r, T.C. Memo. 
2014-222.
 PARTNERSHIPS
 ELECTION TO ADJUST BASIS. The taxpayer was a limited 
liability company taxed as a partnership. During the tax year, 
two members died and their interests in the LLC passed through 
their	 estates	 to	 other	 persons,	 not	 identified	 in	 the	 ruling.	The	
taxpayer inadvertently failed to make the election under I.R.C. 
§ 754 to adjust the basis of LLC property on the return for the 
year in which the members died. The IRS granted the taxpayer an 
extension	of	time	to	file	an	amended	return	with	the	election.	Ltr. 
Rul. 201442003, July 10, 2014.
 PENSION PLANS. The IRS has announced cost of living 
adjustments affecting dollar limitations for pension plans and other 
retirement-related items for tax year 2015. The elective deferral 
(contribution) limit for employees who participate in section 
401(k), 403(b), or 457(b) plans, and the federal government’s Thrift 
Savings Plan is increased to $18,000. The catch-up contribution 
limit under those plans for those aged 50 and over is increased 
to $6,000. The deduction for taxpayers making contributions to a 
traditional IRA is phased out for singles and heads of household 
who are active participants in  an employer-sponsored retirement 
plan	and	have	modified	adjusted	gross	incomes	(AGI)	between	
$61,000	and	$71,000	for	2015.	For	married	couples	filing	jointly,	
in which the spouse who makes the IRA contribution is an active 
participant in an employer-sponsored retirement plan, the income 
phase-out range is $98,000 to $118,000. For an IRA contributor 
who is not an active participant in an employer-sponsored 
retirement plan and is married to someone who is an active 
deductions were allowed only to the extent the taxpayer’s records 
clearly	 identified	 the	 business	 purpose	 of	 the	 trips.	Engstrom, 
Lipscomb & Lack, APC v. Comm’r, T.C. Memo. 2014-221.
NEGLIGENCE
 DUTY OF LANDOWNER. The plaintiff slipped and fell while 
walking over a cattle guard on the defendant’s driveway after a 
personal visit. The defendant sought summary judgment and argued 
that the cattle guard was open and obvious and not inherently 
dangerous. The court noted that even if a hazardous condition is open 
and obvious, that condition did not negate a claim of negligence but 
only was relevant to the plaintiff’s comparative fault for the injury. 
The court also noted that a open and obvious condition would negate 
the duty to warn by the landowner but there still remained the issue 
of whether the landowner maintained the premises in a reasonably 
safe condition. Such issues were generally left to be decided by the 
jury; therefore, the court held that the trial court properly denied 
the defendant’s motion for summary judgment. Reitner v. Hauser, 
2014 N.Y. Misc. LEXIS 4223 (N.Y. Sup. Ct. 2014).
PROPERTY
 CONVERSION. The plaintiff and defendant owned adjoining 
cattle ranches. The plaintiff’s fence was broken by horses from 
another	neighbor’s	property	and	the	plaintiff	alleged	that	five	cows	
escaped onto the defendant’s land and the defendant removed the 
plaintiff’s ear tags on these cows.  The defendant moved for and was 
granted summary judgment by the trial court. On appeal the court 
noted	that	the	plaintiff	had	submitted	affidavits	that	demonstrated	
that	the	five	cows	in	question	belonged	to	the	plaintiff,	based	on	
the plaintiff’s knowledge of appearance of the cows and the fact 
that the cows came to the plaintiff when called. The court held that 
such	evidence	was	sufficient	to	raise	an	issue	of	fact	for	the	jury	to	
decide; therefore, the summary judgment was improperly granted. 
Byant v. Hammonds, 2014 Ala. Civ. App. LEXIS173 (Ala. Ct. 
Civ. App. 2014).
TRESPASS
 CATTLE. The plaintiff and defendant owned adjacent farms and 
the plaintiff sued for damages from the trespass of the defendant’s 
cattle on the plaintiff’s land. The plaintiff claimed damages from 
eaten hay, loss of trees and the cost of fence repair from multiple 
trespasses of the cattle. The trial court awarded the plaintiff $2,150 
in damages and ordered the defendant to pay for one-half of the 
cost of building a wire fence between the properties. The defendant 
appealed on the basis that the plaintiff failed to prove the damages. 
The	 appellate	 court	 affirmed,	 holding	 that,	 because	 the	 trespass	
definitely	caused	damage,	the	plaintiff	and	trial	court	were	allowed	
some conjecture as to the amount and cost of the damage, just so 
long as the total amount was not unreasonable.  Maslon v. Brown, 
2014 Miss. App. LEXIS 541 (Miss. Ct. App. 2014).
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participant, the deduction is phased out if the couple’s income 
is between $183,000 and $193,000. The AGI phase-out range 
for taxpayers making contributions to a Roth IRA is $183,000 to 
193,000	for	married	couples	filing	jointly.	For	singles	and	heads	of	
household, the income phase-out range is $116,000 to $131,000. 
For	a	married	individual	filing	a	separate	return	who	is	an	active	
participant in an employer-sponsored retirement plan, the phase-out 
range remains $0 to $10,000. The AGI limit for the saver’s credit 
(also known as the retirement savings contributions credit) for low-
and	moderate-income	workers	is	$61,000	for	married	couples	filing	
jointly; $45,750 for heads of household; and $30,500 for married 
individuals	filing	separately	and	for	singles.	IR-2014-99.
SAFE HARBOR IN TEREST RATES
November 2014
 Annual Semi-annual Quarterly Monthly
Short-term
AFR  0.39 0.39 0.39 0.39
110 percent AFR 0.43 0.43 0.43 0.43
120 percent AFR 0.47 0.47 0.47 0.47
Mid-term
AFR  1.90 1.89 1.89 1.88
110 percent AFR  2.09 2.08 2.07 2.07
120 percent AFR 2.28 2.27 2.26 2.26
  Long-term
AFR 2.91 2.89 2.88 2.87
110 percent AFR  3.21 3.18 3.17 3.16
120 percent AFR  3.50 3.47 3.46 3.45
Rev. Rul. 2014-28, I.R.B. 2014-45.
 SOCIAL SECURITY. Beginning with the January 2015 
payment,	 the	monthly	 social	 security	 standard	 benefit	 payment	
increases to $721 for an individual and $1,082 for a couple. The 
maximum amount of annual wages subject to Old Age Survivors 
and Disability Insurance for 2015 increases to $118,500, with all 
wages and self-employment income subject to the medicare portion 
of the tax. For retirees under full retirement age, the retirement 
earnings test exempt amount increases to $15,720 a year, with $1 
withheld for every $2 in earnings above the limit. The retirement 
earnings test exempt amount (the point at which retirees begin to 
lose	benefits	in	conjunction	with	their	receipt	of	additional	earnings)	
increases to $41,880 a year for the years before an individual attains 
full retirement age; the test applies only to earnings for months 
prior	 to	 reaching	 full	 retirement	age.	One	dollar	 in	benefits	will	
be withheld for every $3 in earnings above the limit, and no limit 
on earnings will be imposed beginning in the month in which the 
individual reaches retirement age.  The amount of earnings required 
for a quarter of coverage increases to $1,220.  http://www.ssa.gov/
news/press/factsheets/colafacts2015.html
 TRAVEL EXPENSES. The	taxpayer	was	a	law	firm	corporation.	
The taxpayer’s majority owner and the managing partner also owned 
a partnership which owned two aircraft. The taxpayer claimed 
deductions for the expenses associated with the aircraft for trips 
made by the majority owner and managing partner. Although the 
trips were documented by the company managing the aircraft, 
the business purpose of each trip was not contemporaneously 
recorded. The taxpayer presented reconstructed travel logs which 
attempted to reconstruct the business purpose of the trips from other 
records; however, the court did not accept these logs as meeting the 
substantiation requirements for travel expenses and held that the 
AGRICULTURAL TAX SEMINARS
by Neil E. Harl
  Join us for expert and practical seminars on the essential aspects of agricultural tax law. Gain insight and understanding from one of the country’s 
foremost authorities on agricultural tax law.  The seminars will be held on two days from 8:00 am to 5:00 pm. Registrants may attend one or both days. 
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 Corporate-to-LLC conversions
 New regulations for LLC and LLP losses
Closely Held Corporations
 State anti-corporate farming restrictions
 Developing the capitalization structure
 Tax-free exchanges
 Would incorporation trigger a gift because of
  severance of land held in joint tenancy?
 “Section 1244” stock
    Status of the corporation as a farmer
 The regular method of income taxation
 The Subchapter S method of taxation, including
  the “two-year” rule for trust ownership of
  stock
 Underpayment of wages and salaries
Financing, Estate Planning Aspects and Dissolution
  of Corporations
 Corporate stock as a major estate asset
 Valuation discounts










 Constructive receipt of income
 Deferred payment and installment payment
  arrangements for grain and livestock sales
 Using escrow accounts
 Payments from contract production
 Items purchased for resale
 Items raised for sale
 Leasing land to family entity
 Crop insurance proceeds
 Weather-related livestock sales
 Sales of diseased livestock
	 Reporting	federal	disaster	assistance	benefits
 Gains and losses from commodity futures, 
  including consequences of exceeding the
  $5 million limit
Claiming Farm Deductions
 Soil and water conservation expenditures
 Fertilizer deduction election
 Depreciating farm tile lines
 Farm lease deductions
 Prepaid expenses
 Preproductive period expense provisions
 Regular depreciation, expense method
  depreciation, bonus depreciation 
 Paying rental to a spouse
 Paying wages in kind
 Section 105 plans
Sale of Property
 Income in respect of decedent
 Sale of farm residence
 Installment sale including related party rules
 Private annuity
 Self-canceling installment notes
 Sale and gift combined.
Like-kind Exchanges
 Requirements for like-kind exchanges
 “Reverse Starker” exchanges
     What is “like-kind” for realty
 Like-kind guidelines for personal property 
    Partitioning property
    Exchanging partnership assets
Taxation of Debt
 Turnover of property to creditors
 Discharge of indebtedness
 Taxation in bankruptcy.
First day
FARM ESTATE AND BUSINESS PLANNING
New Legislation 
Succession planning and the importance of
 fairness
The Liquidity Problem
Property Held in Co-ownership
 Federal estate tax treatment of joint tenancy
 Severing joint tenancies and resulting basis
 Joint tenancy and probate avoidance
 Joint tenancy ownership of personal property
 Other problems of property ownership
Federal Estate Tax
 The gross estate
 Special use valuation
 Property included in the gross estate
 Traps in use of successive life estates
 Basis calculations under uniform basis rules
 Valuing growing crops
 Claiming deductions from the gross estate
 Marital and charitable deductions
 Taxable estate
 The applicable exclusion amount
	 Unified	estate	and	gift	tax	rates
 Portability and the regulations
 Federal estate tax liens
 Undervaluations of property
Gifts
	 Reunification	of	gift	tax	and		estate	tax
 Gifts of property when debt exceeds basis 
Use of the Trust
The General Partnership
 Small partnership exception
 Eligibility for Section 754 elections
Limited Partnerships
Limited Liability Companies
 Developments with passive losses
